
The Domestic Politics of International Human Rights Law: Implementing
the Convention on the Rights of the Child in Ecuador, Chile, and
Argentina

Jean Grugel, Enrique Peruzzotti

Human Rights Quarterly, Volume 34, Number 1, February 2012, pp.
178-198 (Article)

Published by The Johns Hopkins University Press
DOI: 10.1353/hrq.2012.0013

For additional information about this article

                                                                             Accessed 27 Aug 2013 13:59 GMT GMT

http://muse.jhu.edu/journals/hrq/summary/v034/34.1.grugel.html

http://muse.jhu.edu/journals/hrq/summary/v034/34.1.grugel.html


HUMAN RIGHTS QUARTERLY

* Jean Grugel is a Professor of International Development at the University of Sheffield, UK. 
Recent publications include “Critical Perspectives on Global Governance Rights and Regula-
tion in Governing Regimes” (with Nicola Piper), 2007 and “Governance After Neoliberalism 
in Latin America” (with Pia Riggirozzi), 2009, as well as articles in International Sociology, 
Journal of Common Market Studies, Global Governance, Global Social Policy, International 
Affairs, and the European Journal of International Relations.

** Enrique Peruzzotti is a Professor of Political Science at Di Tella University and a researcher 
at CONICET, Argentina. He has published extensively on civil society and democratization 
in Latin America. His most recent book is Participatory Innovation and Representative De-
mocracy in Latin America (Johns Hopkins University Press, 2009), which he co-edited with 
Andrew Seele. Currently he is preparing a collective volume on the work of Andrew Arato 
(Critical Theory and Democracy: Essays in Honor of Andrew Arato, (Routledge, forthcoming)).

    This article draws on research on the CRC and Civil Society in Latin America, funded 
under the Non–Governmental Public Action Programme of the ESRC, UK. Fieldwork and 
interviews were carried out in 2007 and 2008 in all three countries.

Human Rights Quarterly 34 (2012) 178–198 © 2012 by The Johns Hopkins University Press

The Domestic Politics of International 
Human Rights Law: Implementing the 
Convention on the Rights of the Child in 
Ecuador, Chile, and Argentina

Jean Grugel* & Enrique Peruzzotti** 

AbSTRACT

Insufficient attention has been paid to the political processes that take place 
between ratification of international human rights treaties and domestic 
implementation. Yet how international human rights treaties become embed-
ded in domestic politics and local interpretations of compliance is crucial 
to understanding how international human rights treaties work in practice. 
Using evidence from three Latin American countries after the ratification 
of the Convention on the Rights of the Child, this article demonstrates how 
different implementation paths have unfolded, shaped by domestic actors 
and domestic politics.
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  3. For a human rights treaty as comprehensive and ambitious as the CRC, compliance is 
inevitably a matter of interpretation and degree. The CRC potentially opens up demands 
for very wide ranging reforms that include institutional reform (around service delivery, 
education, welfare provision, etc.), changes to the juvenile justice system, the family, 
and the value of children’s voice and participation. The very complexity of the CRC 
and the fact that it aspires to transform the status of children and young people in the 
family, society, and the public sphere means that compliance is fundamentally open-
ended. When we speak of compliance with the CRC in this article, therefore, we are 
not implying full compliance or the delivery of policies that uphold the “best interests” 
of all children across all issue-areas, but rather the introduction of policies inspired by 
the CRC, enacted in good faith, that aim to uphold children’s rights in some key areas, 
trigger attitudinal change, and extend the domestic vocabulary of human rights to include 
children and young people. 

I. INTRoDUCTIoN

Does ratification of human rights treaties make a difference to the rights 
practices of states and, if so, how does it make a difference? Although 
ratification is sometimes seen as a meaningless or “costless” signal, with 
little or no impact on state behavior,1 scholars increasingly accept that there 
are circumstances in which ratification can create or strengthen domestic 
demands for compliance with international human rights standards.2 Why 
and how this happens, however, is still under-researched. Using evidence 
from three Latin American countries (Ecuador, Argentina, and Chile) after 
the ratification of the Convention on the Rights of the Child (CRC), this ar-
ticle discusses the journey from ratification to the emergence of a domestic 
agenda of (partial) compliance.3 

In all three cases, ratification contributed to a new awareness of chil-
dren in society, led to either new legislation or executive action on behalf 
of children, and ushered in a new language of rights closely aligned to the 
core values of the CRC. However, the meaning attached to compliance, and 
the extent and the time lines for the introduction of CRC-inspired reforms 
were different, suggesting that outcomes were shaped by distinctly national 
dynamics of interpretation regarding the meaning of children’s rights and 
the priority issues for reform. The case studies, then, suggest that domestic 
politics were crucial for understanding how and how far compliance with 
the CRC evolved. Drawing on this evidence, this article suggests that rati-
fication of international human rights treaties can set in motion a form of 
human rights politics, which the authors call the politics of compliance. 
The politics of compliance are not simply about whether a particular set of 
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human rights claims are seen domestically as legitimate (though that can be 
an important aspect of the national debate). They can also involve a conflict 
of interpretation over what treaty obligations mean; how to translate rights 
principles into domestic law, policy, and practice; and which issues should 
be prioritized for reform. In the cases studies, conflicts over compliance did 
not always line up along a state versus civil society axis; they sometimes 
divided the ranks of state elites and civil society. In short, compliance de-
bates unfolded over time in nationally contingent and path-dependent ways, 
were filtered through the lens of domestic politics, and were conditioned 
by the interface between understandings of rights and broader questions of 
politics, cultures, and institutions. 

II. HUMAN RIGHTS AND DoMESTIC PoLITICS

Human rights law shapes up at the messy interface between international 
and domestic politics. Although international in character, human rights 
have to be enacted and respected by states.4 For this reason, from the per-
spective of mainstream international relations scholarship, ratification of 
human rights treaties is treated as a puzzle: why would states ratify treaties 
that have sovereignty costs,5 especially in circumstances where there are no 
material gains from ratification?6 According to Beth Simmons, states ratify 
for different reasons. Some governments are genuinely committed to the 
normative principles of human rights. In Simmons’ terms, these are sincere 
ratifiers “who value the content of the treaty and anticipate compliance.”7 
Others ratify due to strategic considerations; state elites might consider the 
benefits of ratification in terms of restoring a tarnished international image, 
for example. States that are concerned about their international reputation 
might see ratification as an easy way to improve their image and standing 
within international society.8 Simmons refers to this group of states as false 
positives or false ratifiers. For these states, ratification mainly offers a low 
cost opportunity to improve their international standing.9 Of course whether 
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states are sincere or not in their commitment to human rights can change over 
time. A change of regime or government can mean that a state that ratified 
insincerely can become sincere in its embrace of rights principles. In practice, 
ratification in democracies is often guided by a mixture of principled and 
strategic motives. Democratic governments generally place a high intrinsic 
value on the concept of human rights (although few will have considered 
children as subjects of rights before); they also have strategic concerns about 
their international reputation.10 In Latin America, many newly democratized 
states in the 1980s and 1990s were eager to ratify international human rights 
treaties as a quick and easy path to international acceptance and, at the same 
time, new democratic governments were keen to enhance human rights and 
enhance their credentials with rights activists.11 Civil society activists and 
state officials alike “talked the talk” of human rights after democratization. 
But this has not meant—as Emilie Hafner-Burton and James Ron rightly 
emphasize—that they always “walk the walk.”12

Whatever the reasons that push states to ratify human rights treaties, the 
key question is whether, once ratified, they make a difference in how states 
act. International relations and international law scholarship here has tended 
to assume that efficacy is a function of the existence of strong inter-state 
enforcement mechanisms. Without external enforcement, the argument is 
that governments are unlikely to take their commitments sufficiently seri-
ously, suggesting that treaty ratification without strong external mechanisms 
of verification and enforcement can even lead to deterioration in respect 
for human rights because it endows states that abuse rights with an aura of 
rights commitment.13 These are important arguments to consider with regard 
to the CRC, precisely because it establishes only a weak monitoring regime; 
the CRC does not contemplate sanctions against non-complying states.14 The 
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CRC, in other words, looks at first sight to be a paradigmatic example of an 
international treaty, ratified everywhere because it lacks teeth. 

Nevertheless, treaty ratification, even without strong international mecha-
nisms for enforcement, is still a legal commitment that may, over time, yield 
some unexpected and unintended consequences with regard to compliance. 
Hafner-Burton and Kiyoteru Tsutsui show, for example, how ratification can 
lead to pressure from organizations within global civil society to improve 
human rights records.15 The authors’ research also points to ratification as 
an opportunity for change even when that may not have been what ratifying 
governments intended. Crucially, this article identifies domestic level politics 
as the primary driving mechanism. 

Human rights struggles are often seen as the terrain of civil society ac-
tivists or as a form of social accountability politics—the process by which 
ordinary citizens and social movements exact accountability from their 
governments.16 Ratification can raise the expectations of local rights activ-
ists and advocacy organizations and can lead to the expression of renewed 
or new rights demands.17 Compliance with international human rights law, 
however, ultimately requires states to take action, with or without pressure 
from civil society. Social movements may be able to use the ratification of 
international human rights treaties to draw attention to abuse of rights and 
to leverage policy reform from governments.18 However, state actors must, 
minimally, accept the need for change. In democracies, it may even be that 
ratification can serve to remind state actors of their commitment to human 
rights and to provide principles that inform policy-making. In the authors’ 
case studies, compliance demands came initially from civil society actors in 
Ecuador and Argentina and were then accepted (sometimes in a modified 
form) by the state. In Chile, however, the pathway to implementation and 
the reforms that were enacted after ratification were determined principally 
by state elites, with little influence from civil society organizations. 

III. THE bACkGRoUND: CHILDHooDS IN LATIN AMERICA bEfoRE 
RATIfICATIoN of THE CRC

The CRC opened for ratification in 1989 and quickly became the most 
widely ratified of the international human rights treaties; indeed only two 
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countries have yet to ratify.19 Building, to some extent, on the model of 
the Convention on the Elimination of all Forms of Discrimination against 
Women (CEDAW), the CRC constitutes an attempt to challenge the poverty, 
exclusion, abuse, and discrimination that children, especially poor children, 
routinely experience.20 It does so by making them rights-bearing subjects 
under international law and identifying a range of issues that states should 
progressively tackle in order to make their formal rights real.21 Entitlements 
under the CRC include the right to a name, nationality, culture, identity, 
shelter, education, protection from violence and abuse, adequate food, and 
clean water. In addition to these material entitlements, the CRC also upholds 
children’s rights to participation, voice, and association, and recognizes their 
agency in shaping the world. This agenda of social, economic, cultural, 
and political entitlements can be summed up as a combination of rights to 
protection, provision, and participation. 

Although children were not invisible to the state in Latin America before 
1989, the norms that underpinned policies across the region were based 
on a socio-legal and cultural distinction between the children of the upper 
and middle classes, and the children of the poor. Rigid distinctions of class 
and race meant that “plebeian children became the essential expression of 
the material and moral crisis of their class” in early twentieth century Latin 
America.22 The chaos in Latin America’s growing cities, accompanied in some 
cases by immigration, had drawn the attention of governing elites to the fact 
that the poor and their children were living, very visibly, in ways that were 
seen as undermining the very fabric of the nation. Poor children and young 
people could be found openly on the streets without adult supervision, 
and were also part of the formal and informal labor market. Such children 
were categorized as dangerous social deviants because “they violate[d] the 
dominant middle-class norms that hold that children and youth should be 
in homes with families, in schools, or working in the formal economy.”23 
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State responses in practice varied in accordance with patterns of state-
building and the extent to which states were willing and able to intervene 
in the private realm of the family.24 Overall, however, they combined legal 
interventions to attempt to regulate households with a mix of policing, pub-
lic health, and education.25 According to E. Garcia Mendez, the twentieth 
century construction of childhood in Latin America: 

[S]upposed the existence of a profound division in the category “infancy”— 
children—adolescents and minors (the latter understood to be made up of 
those excluded from school, family, health etc). For this reason, laws which 
were exclusively about minors consolidated the divisions they created. They 
also centralized powers in the hands of judges who enjoyed omnipotent and 
discretionary powers. At the same time, they allowed serious crimes committed 
by adolescents of the middle and upper classes to be declared legally irrelevant.26 

Francisco Pilotti describes the system of child welfare that gradually emerged 
across the region as being made up of “a legal framework, specialized courts 
and a government central office in charge of overseeing a national network 
of residential institutions, including those run by the private sector.”27 Be-
ginning in Argentina in 1919, the courts were granted extensive powers to 
remove children from their families when their situation was deemed to be 
“irregular”—a loose term that was applied strategically to poor children who 
were deemed by the authorities not to be in their proper place, namely the 
home or the school.28 Such children generally went from the courts to a range 
of institutions, including orphanages, “reform” schools, and even prisons. 

Meanwhile, if attempts to control children living in “irregular situations” 
were directed at the children of the poor, welfare spending tended to favor 
the children of the middle classes.29 In some countries, poor and vulnerable 
groups remained excluded from welfare provision beyond basic education 
and health almost entirely.30 Despite periodic attempts by governments to 
improve primary and rural education or to introduce specific fiscal initiatives 
for the very poor, child welfare systems remained separate from the more 
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middle-class-oriented welfare regime in general. This resulted in a bifurca-
tion of childhood experiences along lines of class and ethnicity throughout 
the region. 

The voluntary system, often inspired by the Catholic Church, supported 
this view of children for much of the twentieth century. Children’s charities 
were inspired by ideas about “child-saving,” which aimed to protect and 
save “innocent” children from the risk—apparently ever-present for the 
children of the poor—of becoming “delinquents.”31 The aim was to teach 
these children to lead useful, ordered lives adapted from the template of 
the middle and upper classes. In practice, however, there was little teaching 
of those children who were consciously identified as a danger to society.32 
Even amongst the charitable foundations, poor children came to be regarded 
effectively as criminals in potentia. These shared assumptions meant that 
there were no real disagreements between the state and the voluntary sector. 
Civil society organizations concerned with the plight of poor children and 
the Catholic Church were able to cooperate harmoniously with the state 
in implementing policies that ultimately punished and imprisoned children 
simply because they and their families did not confirm to middle class norms 
or for reasons of poverty.33 

By the 1980s and 1990s, these distinctions of class and ethnicity in the 
treatment of children diverged significantly from the new ways of thinking 
about children that ultimately underpinned the CRC.34 At that time, interna-
tional public attention simultaneously came to focus strongly on the plight 
of Latin American children through the discovery of “street children.”35 The 
fate of the literally thousands of poor children and young people who were 
detained in correctional facilities—around 700,000 in Brazil alone in the 
early 1980s36—was also put under the spotlight by global human rights 
activists. It was clear that poor children were not being “saved” in any way 
through interventions of this sort; around 75 percent of the current prison 
population in Buenos Aires, for example, lived in care homes as children and 
adolescents.37 By the 1990s, the extent to which children were also bearing 
a heavy burden with regard to poverty and the consequences of state divest-
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ment in public spaces, educational provision, and public health provision 
were also strikingly evident.38 In short, state policies governing childhood 
that were based on distinctions of class and ethnicity began to be questioned 
in Latin America just as the CRC drew attention to children’s rights. 

IV. THE DoMESTIC PoLITICS of CoMPLIANCE: ARGENTINA, 
ECUADoR, AND CHILE 

Across Latin America, an embrace of international human rights norms was 
a fundamental element in the region’s international rehabilitation after years 
of authoritarian rule.39 But the idea that children have distinctive, age-related 
rights was novel, even to most regional human rights activists. Compared to 
issues of gender discrimination or ethnicity, for example, levels of aware-
ness about children’s rights were generally low and there were few traces 
of a coherent discourse on children’s rights and what they might mean in 
practice. The driving force behind ratification, then, was democratization 
rather than a commitment to children’s rights per se. But the introduction 
of democracy ultimately signified that ratification would not be a com-
pletely “costless signal.”40 Democratization legitimized social activism and 
contributed to the emergence of a more dynamic public sphere, while the 
introduction of electoral politics created a political environment in which 
rights could be claimed. 

Over time, state elites across Latin America would be forced to reflect, 
willingly or not, on the policy consequences of ratifying the CRC. The im-
mediate impact of ratification, however, was felt more strongly in the non-
governmental sector than within the state. It had a particularly profound 
effect on civil society organizations and social movements that were either 
concerned directly with the delivery of children’s policies or human rights 
in general.

 Children’s rights discourses gradually transformed how the voluntary 
sector thought and acted after 1989, leading to a realization that compliance 
with the CRC demanded a “180 degree change in how the state thinks about 
children.”41 Where rights activists were strong enough, they organized civil 
society-based coalitions to demand legislative reform or executive action 
in key issue areas. Civil society activities in favor of rights-based reforms 
included the provision of information about the meaning of rights; dissemi-
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nation of information relating to particular episodes of rights abuse against 
children; and lobbying over issues of concern such as rising levels of child 
poverty, violence against children, the juvenile justice system, and deficien-
cies in the education system. The success of these activities depended in 
part on the cohesiveness and the organizational resources of the pro-reform 
movements. However, as demonstrated below, outcomes also reflected the 
extent to which the very concept of children’s rights generated consensus 
or conflict, the degree of engagement on the part of state elites, and the 
capacity of states to pioneer policy change. 

A. Ecuador

Ecuador’s history of incomplete state-building meant that it was one of the 
last countries in Latin America to establish a child welfare system for children 
the state deemed abandoned or irresponsibly parented. The Children’s Code 
dates from 1938, almost twenty years behind Argentina’s.42 Moreover, in 
practice, the Code did not generate an apparatus of full-scale interventions 
as in Argentina. There was little more than a superficial attachment to the 
Code; few groups had embedded interests in its preservation and, as a result, 
opposition to rights-based policies for children was much more muted in 
Ecuador than in Chile or Argentina. 

Ecuador was the first country of the region, and the third in the world, 
to ratify the CRC, in March 1990.43 Local children’s advocacy movements 
argue that this early ratification was achieved not only because the 1938 
Code was never fully implemented, but because of the early endorsement 
by local non-governmental organizations and social movements of children’s 
rights which, unusually, predated ratification. Immediately following ratifi-
cation, the Ecuadorian branch of the Geneva-based Defence for Children 
International organized a grassroots network of civil society groups, the Foro 
Ecuatoriano Permanente de Organizaciones por y con los Niños, Niñas y 
Adolescentes, to demand state compliance with the CRC. Two organizations 
inside the Foro, which brought together 240 organizations in total, were 
particularly important: the state-sponsored Instituto Nacional de Niño y 
la Familia (INNFA) and the Programa del Muchacho Trabajador del Banco 
Central (PMT). Both had insider status, financial resources, and visibility. 
As a result, the Foro was able to act as translator of the CRC in Ecuador, 
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taking charge of interpreting what the CRC meant domestically and setting 
the agenda for compliance politics.44 This is not to say that the NGOs have 
always been able to shape policy in Ecuador, but they have been able to 
impose a rights tone in debates about childhood and to push consecutive 
governments to take children’s rights seriously. 

The stability and consistency of the leadership at the top of the pro-rights 
NGOs also contributed to their success. Activists interviewed by the authors 
referred frequently with admiration to the original pioneers of the country’s 
children’s rights movement, speaking of their “mystical” and “unbreakable” 
commitment to children and their loyalty to the rights movement. This kind 
of language and admiration was not in evidence in either of the other two 
cases in the same way. Moreover, organizations belonging to the Foro locked 
seamlessly into Ecuador’s powerful social movement structure, which de-
veloped in response to what Deborah Yashar calls “the uneven reach of the 
state.”45 This has proved to be an important additional strength. From the 
outset, the Foro was able to mobilize a heterogeneous collection of social 
movements, including ones that were not directly associated with children’s 
rights or children’s services, in support of compliance. Rather than work-
ing only through formal institutional structures, DCI-Ecuador, INNFA, and 
the PMT “worked the spaces” created by a historically weak and weakly 
integrated state, and a strong civil society with experience in mobilizing 
for change.46 The result was a forceful and creative push (immediately after 
ratification) for rights policies endorsed by a broad range of social move-
ments. As one activist explained: 

Everything we’ve done has been down to a combination of strategies: at times 
we have pressurized government, at times we denounced it. We have lobbied 
and negotiated with them. Communication has been important, working with 
the press, getting difficult issues out to public opinion . . . what we have tried 
to do is to get society to think, especially political society, about the need for 
changes in the law, inside institutions, in the kind of public investments that we 
make. We haven’t stopped there either, We have gone on to make proposals 
for what should be in National Action Plans, what the new legal code should 
include and how the Integral Protection system should work.47

The Foro pushed the debate around compliance beyond a question of 
minimum legal reforms towards a discussion of its significance for welfare 
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policies and education. For example, working with social movements with 
traditions of activism in education policy, the Foro drew up a Social Contract 
for Education in 2003 that pushed local businesses, schools, universities, 
NGOs, and neighborhood groups, to commit to a series of targets to improve 
access and quality in schools. The Social Contract also aimed to contribute 
to public debates about education and to act as the basis for a common 
lobbying strategy. As one organizer explained, the idea was “to position 
civil society as a respected actor on education, able to make demands and 
offer proposals, ending the idea that the teachers and the union are the only 
voices that matter.”48 

This has been matched by proposals for children’s participation in ways 
that are unique in Latin America. As early as 1990, the PMT organized 
a first round of elections for children to develop their awareness of the 
Convention. The idea was that children and young people would debate 
between themselves what the CRC and the best interests principle meant 
and then vote for how best their rights could be advanced and protected. 
Although activists reported that only 186,000 children participated, it was 
a considerable success in raising awareness of the importance of voice and 
participation (the children voted unanimously for prioritizing protection from 
violence and abuse). The tradition of including children in policy making 
was taken up by the state and in 2007, the Ministry of Social Inclusion set 
up the Consultative Council for Children and Adolescents to channel their 
voices directly into government. 

With all these initiatives, it is not surprising that a range of reforms has 
been introduced since ratification. An early, though partial, reform of the 
Children’s Code took place in 1992 and was updated ten years later when a 
comprehensive rights-based code, the Codigo de la Niñez y la Adolesencia, 
was introduced.49 The 2002 Code abolished the minors’ courts, which had 
condemned children to state orphanages for vagrancy or misdemeanors, 
and established a legal order based on the concept of rights. In addition, 
a new government agency, the Sistema Nacional Descentralizado de Pro-
tección Integral a la Niñez y Adolescencia (SNDPINA) was established to 
coordinate policy for children across government.50 Other reforms include 
the ratification in 2000—almost immediately upon promulgation—of the 
International Labour Organization (ILO) Convention 182, concerning the 
elimination of the worst forms of child labor,51 and a series of government-
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sponsored initiatives including the creation of an Observatory on the Rights 
of the Child to monitor the effectiveness of policies. The new constitution of 
2008 formally recognized children and young people as part of the political 
community and lowered the voting age to sixteen.52 These achievements, 
though still very partial, are significant. They indicate a fundamental change 
in the tone of policy, a willingness to embrace new policy approaches, and 
a complete reversal of previous concepts of childhood. As such, they are 
indicative of a value-shift in Ecuadorian society and a sign of the capacity 
of children’s social movements to have their voice heard in society and 
within the government. Most importantly, they also create the possibilities 
of positive outcomes for Ecuadorian children. Plan International argues that 
Ecuador’s strategy of encouraging children’s participation and citizenship has 
had economic benefits for poor children while the ILO identifies a signifi-
cant decline in levels of child labor nationally, alongside rising attendance 
at school on the part of children under twelve.53 

b. Chile 

According to the Director of Economic Policy and Poverty Reduction in 
Latin America for the World Bank, Chilean children enjoy greater mate-
rial wellbeing than anywhere else in Latin America.54 At the same time, 
however, violence against children, especially but not exclusively poor 
children, is common. One survey conducted by the government between 
2006 and 2008 found that 72 percent of children had suffered some form 
of violence, including psychological abuse.55 A 2008 human rights report 
also claims that children in Chile are subject to routine violence and abuse 
in schools, orphanages, and state-owned or state-run residences, partly, it 
argued, because they do not enjoy clear legal protection.56 This ambiguous 
state of affairs reflects the particular way in which the politics of compliance 
with the CRC has shaped up in Chile. 

Chile ratified the CRC in 1990,57 but legal adaptation to the Convention 
has been slow. The 1967 statute, which leaves children subject to the uncon-
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tested decisions of the family courts, remains unreformed.58 The center-left 
Concertación governments, which were in power continuously between 1989 
and 2009, claimed to be in favor of introducing reform to the 1967 statute, 
and drafted a reform bill in 2005.59 The bill, however, was never presented 
to Congress. Chile and Mexico are the only two countries in Latin America 
not to have reformed their child welfare legislation.60 In Chile, this is due to 
the manifest hostility of the vocal and well-financed right-wing opposition to 
the very concept of children’s rights or rights-informed family policy. As Mala 
Htun notes, authoritarian legacies have consolidated the conservatism of the 
state on questions of gender and the family and have increased the voice of 
the Catholic Church, despite democratization.61 Think tanks and advocacy 
organizations tied to Catholic, conservative, and anti-rights perspectives, such 
as Acción Familia, also have access to exceptional material resources and 
are well placed politically. These conservative views are echoed in Congress 
by the Union Democrática Independiente (UDI), which has been the largest 
single party in Congress since 2001. Both the Catholic Church and the UDI 
reject any rights-based reform on the legal status of children; they remain 
attached to what Mary Beloff calls the “world view” of the past.62 

Rather than choosing to challenge these views directly, Concertación 
governments opted to channel compliance debates into child poverty and 
education—areas where they were committed already to reform. The mean-
ing of CRC compliance has been dominated by broader debates within 
political society around gender, the family, and social policy more generally. 
This elision of rights into anti-poverty programs is partly due to weak and 
poorly organized local NGOs and secular networks. Chile’s once-strong 
civil society is now exceptionally weak, traumatized by the dictatorship and 
disarticulated by the politics of democratization which encouraged many 
rights activists to enter government and left others on the defensive during 
a tense transition characterized by negotiation with, and concession to, the 
political right. Additionally, the politics of democratization mean that re-
maining human rights groups have generally focused on unresolved abuses 
committed from the past, not on the challenges of implementing human 
rights in a new democracy.63 
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In short, the rights vacuum in civil society meant that Concertación 
governments were able to seize the high ground and press ahead with a 
very particular, local interpretation of the international norms of children’s 
rights. This interpretation focused on anti-poverty measures and material 
wellbeing, while steering away from potential areas of high social conflict, 
such as reproductive rights, child participation, and family policy.64 A series 
of piecemeal reforms and social policy initiatives to reduce child poverty 
and improve children’s physical, material, and intellectual wellbeing was 
steadily introduced from the 1990s onwards.65 These were framed in the 
context of broader concerns about the poverty legacies from the Pinochet 
era (1973-1989). An Action Plan to reduce child poverty was drawn up in 
1992 shortly after ratification, committing the government to the extension 
of health care and access to education to poor children and young people.66 
The government also promised better delivery of social services for children 
through greater coordination between government departments, and the in-
troduction of public-private initiatives in child welfare services. The Servicio 
Nacional de Menores (SENAME), which is responsible for service delivery 
to minors, was overhauled. Education budgets increased from 19.7 percent 
in 1990 to 25.7 percent in 2004.67 The school day was extended and more 
free schools meals systems introduced. 

In one sense, these programs have been very successful. Material out-
comes for children are considerably improved. Currently, 97 percent of Chil-
ean children complete primary school and 85 percent complete secondary 
school.68 The number of poor children fell to 26.9 percent in 2003, half of 
what it had been in 1990.69 But other aspects of the children’s rights agenda 
and the best interest principle have simply been ignored. Anti-poverty pro-
grams do not challenge the structures and cultures that deny children and 
young people voice, citizenship, and protection from violence. The result 
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has been an unbalanced combination of considerable improvements in some 
areas and utter neglect with regard to others. 

There are, however, some signs of change in Chile as pro-rights civil 
society groups are beginning to challenge the state. La Asociación Chilena 
Pro-Naciones Unidas (ACHNU) and the Corporación de Oportunidad y Ac-
ción Solidaria (OPCION), both of which were formed in the early 1990s, 
began in 2005 to adopt a more critical tone and to focus on children’s issues 
where Chile is performing particularly poorly: state violence against children 
and young people, the situation of children in the prison system, and the 
failure to address discrimination in education.70 For example, despite the 
generally high figure of children completing secondary school, only around 
30 percent of children from Mapuche communities stay in school until the 
age of fifteen.71 The reproduction of extreme educational inequalities has 
even motivated children and young people themselves to take action, as 
evidenced by the 2006 wave of school strikes.72 Activists have also been 
critical of the state’s unwillingness to take on the social conservative lobby as 
evidenced by the reform of juvenile justice system in 2005, which introduced 
some potentially important rights-oriented initiatives including rehabilitation 
programs, but also reduced the age of criminal responsibility from 16 to 14, 
in direct violation of the CRC. These criticisms, however, have yet to come 
together as concerted initiatives aimed at CRC-inspired reforms. 

C. Argentina

Argentina ratified the CRC in 1990.73 After years of international isolation 
due to the massive human rights violations that the state carried out under 
the 1976-1983 military dictatorship, the new democratic regime was eager 
to rebuild its international standing. Ratification of the CRC was part of a 
broader trend of incorporating human rights treaties into domestic law, which 
had begun with democratization in 1983.74 Raul Alfonsín, Argentina’s first 
democratically elected president following the dictatorship, placed human 
rights politics at the center of the country’s domestic and foreign policies.75 
Although Alfonsín’s human rights policies were less personally relevant to 
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Argentina’s next president Carlos Menem, Alfonsin’s policy of international 
reinsertion continued, and it was under Menem’s administration that Argen-
tina ratified the CRC.

Ratification of the CRC for the Menem government, however, did not 
seem to imply the need to reevaluate the status of children in society or the 
responsibilities of the state to them. As such, it was not accompanied by 
changes in the direction of government policy. In fact, it took almost fifteen 
years for the state to introduce any major changes at all.76 Children’s rights, 
and indeed rights policies in general, simply did not have a high priority 
inside government. Children’s rights organizations were weak and social 
policy was largely constructed from a neoliberal mould, making it unlikely 
that the state would undertake reforms for children that would signify both 
an outlay of financial resources and the extension of the state’s regulatory 
reach. Nevertheless, ratification of the CRC did redefine state rhetoric on 
children’s issues and embedded that language in policy documents and 
within government departments concerned with childhood.77 After ratifica-
tion, state actors were forced to “talk rights talk” even if that meant—as it 
did in many cases—merely paying lip service to it. 

Children’s rights were a relatively new concept for much of the non-
governmental sector. The introduction of the CRC seems to have made 
children’s rights salient in the non-governmental world for the first time. This 
is somewhat surprising, given Argentina’s tradition of human rights mobili-
zation, but might be explained by the persistence of strongly conservative 
norms regarding the family in Argentina. The result was that, until 1989, 
there were very few groups advocating for children rights. NGOs working 
with or for children were not connected to the powerful and organized 
rights lobbies, whose concerns about children were limited mainly to the 
disappearances and forced adoptions that were carried out under the dic-
tatorship. Additionally, many NGOs had come to depend heavily on the 
state and effectively delivered key elements of the local child welfare system 
or tutela or the “patronato culture,” as it was locally known.78 Compared 
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to Ecuador, and even to Chile to a lesser extent, there was something of a 
civil society vacuum around the rights of children and young people, with 
even grassroots organizations tending to be suspicious of rights discourses.79 

Ratification of the CRC thus presented real difficulties for service NGOs. 
Not only did it challenge their own practices, but it also suggested an al-
ternative model of how society and the state should act towards children 
and young people. As a result, ratification provoked a change within the 
civil society itself and a realignment of the children’s organizations in a way 
that made cooperation with human rights organizations possible. It was this 
shift inside the NGOs that allowed them to become part of a rights-based 
compliance coalition, breaking, to some extent, with their traditions of 
dependence on the state. 

Encouraged and supported by UNICEF, a small group of advocacy 
organizations decided to organize a nationwide civic network to monitor 
the progress of the state in complying with the CRC.80 In conjunction with 
other federations of children’s NGOs, the network Comité de Seguimiento 
y Aplicación de la Convención Sobre los Derechos del Niño (CSACIDN) 
eventually established itself as a crucial societal watchdog over government 
policy and became an active advocate of legislative and institutional reform. 
As a result, what appeared at ratification to be merely a disparate set of 
fragmented and confused organizations with little capacity for independent 
mobilization, eventually transformed into a coherent rights-oriented network. 
Of course this transformation was more gradual—and to some degree more 
contested—than is presented here. There was, inevitably, resistance from 
groups that felt more comfortable with the old approach, and working out 
what rights should mean in terms of priorities and goals for CSACIDN was 
not always easy. Nevertheless, CSACIDN was able to establish itself as a 
permanent presence in the domestic scenario.81 Its voice was amplified when 
human rights lobbyists took up the issue of children. Eventually an agenda 
for action emerged that focused on (1) the urgent need to introduce new 
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legislation to regulate state policies for children that would reflect the spirit 
of the CRC, and (2) the importance of developing mechanisms that would 
allow the network to adopt a watchdog role. Rights organizations such as 
Amnesty International collaborated in this effort by, for example, writing 
and presenting shadow reports to the United Nations on national progress 
towards compliance.82 

Despite its own growing capacity, CSACIDN was unable to change the 
fact that governmental commitment to reform was low and that state actors 
paid only lip service to rights principles, making it difficult for CSACIDN 
to have its voice heard effectively inside the state. In contrast with Ecuador 
and Chile, where governments embarked on a series of partial reforms of 
their own accord and introduced at least a minimal overhaul of policies, in 
Argentina the state refused to contemplate any initiative at all after signing 
the Convention. State officials were willing to adapt their language to the 
CRC but not their policies. Rights activists tried to make the argument that 
the 1994 constitutional reform granted constitutional status to international 
treaties and ratification should, therefore, have made an overhaul of the 
country’s policies for children an automatic process, but to no avail.83 Unable 
to get its voice heard inside the executive, CSACIDN was forced to work 
with the country’s weak parliament and was able, gradually, to put reform 
of the care system at least on the agenda. This was eventually achieved 
via the introduction of a new children’s code in 2005, almost fifteen years 
after the CRC was ratified.84 Legislative reform under Nestor Kirchner was 
followed in 2009 by the introduction under Cristina Fernandez Kirchner of 
the Asignación Universal por Hijo, a targeted payment to families whose 
income falls below the minimal wage, a program that CSACIDN has been 
pressing for since 2005. The significance of the Asignación Universal goes 
beyond the 180 pesos (around U.S. $45) it represents for poor families—it 
is the first time that Argentina has recognized children directly in its welfare 
provision.85

Argentina’s slow and tortuous path to (limited) reform reflects a combi-
nation of an initially weak compliance constituency combined with a state 
almost wholly impervious to the concept of children’s rights. There were 
serious differences within the civic coalition that delayed the establishment 
of a focused and unified campaign for reform; political authorities did not 
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take seriously the need for reform; even when they did, they did not see it as 
a priority.86 But CSACIDN did eventually work towards articulating common 
priorities and was able to mobilize considerable support behind its campaign 
for a new law in 2005. Without social mobilization, it is doubtful whether 
any reforms at all would have been achieved. Even now that the new law 
is in force, there is still considerable resistance to its implementation and 
something of a conservative backlash against the quite limited set of juvenile 
rights it sets out.87 In practice, a dual situation persists in which the new law 
coexists alongside largely unreformed implementation institutions. 

V. CoNCLUSIoN

The CRC was welcomed by Latin American governments that were, for various 
reasons, quick to ratify. Although the situation of poor, vulnerable, and at-risk 
children in Latin America remains very precarious, there are nonetheless real 
differences in how states think and act with regard to children, compared 
with their attitudes prior to 1989. The three case studies demonstrate that 
ratification has encouraged state actors to change their discourses and, in 
some cases, their practices. Governments have undertaken some executive 
action to protect and promote children’s rights and, in two cases, have in-
troduced legal reform to promote rights-based care for especially vulnerable 
children. Although the scope of action falls far short of what full compliance 
would mean, children are now on the radar of policymakers and certain 
rights-based principles are in place in policy. 

This new stage in the struggle for children’s rights has not happened 
automatically; the CRC did not implement itself. In all three cases, ratifica-
tion of the CRC opened up debates within civil society and the state about 
the meaning of compliance; in some cases, ratification provoked active 
resistance, which shaped the terms of the debate. In terms of how compli-
ance politics unfolded, this article emphasizes in particular the extent to 
which the state was sincere in its ratification of the CRC, the strength and 
scope of actors pushing for treaty implementation, and the intensity of the 
ideological division over what the CRC should mean for domestic policy. 
State sincerity and the strength of civil society movements were not fixed, 
however. In the case of Argentina in particular, ratification meant that civil 
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society groups were able to gain in strength and confidence, whilst a change 
in government in 2001 opened state attitudes to human rights. As a result, the 
authors have adopted here a slightly modified version of Simmons’ concept 
of state sincerity with regard to ratification, drawing attention in particular 
to potential shifts in government attitudes over time. 

Democratization, combined with the fact that governments had all 
recently ratified the CRC and could not therefore disown it, meant that in 
all cases a degree of engagement on the part of the state with civil society 
about the need to comply in some way with the provisions of the CRC could 
be expected. Nevertheless, it is striking how differently state actors engaged 
with civil society-based groups and approached questions of compliance. 
In Ecuador, a strong civil society pro-rights movement emerged quickly and 
was able to shape the meaning of compliance for the state, which ultimately 
chose to defer to the experience and expertise of local social movements 
on this issue. In contrast, in Argentina, a civil society coalition for children’s 
rights took time to come into existence and was initially ignored by the state. 
The Argentine state was slow to accept that ratification of the CRC would 
entail some degree of policy or legal change. In Chile, meanwhile, civil so-
ciety groups were weak, poorly organized, and lacking in confidence, while 
government actors were sympathetic to rights in principle but, in the face 
of hostility from sectors of the political elite to the idea of children’s rights, 
were determined to interpret for themselves what compliance with the CRC 
would mean. The trajectory of compliance politics was, as a consequence, 
significantly different in each case.

The three case studies also suggest that compliance can be pushed by 
state and civil society actors (Ecuador) or led by either of them (Argentina 
and Chile). Moreover, the evidence presented here suggests that the agenda 
of compliance is broadest when a strong rights-based civil society network 
encounters state actors willing to embrace rights-based change. With respect 
to the extent of ideological conflict around the principles of children’s rights, 
the evidence indicates that where ideological divisions were few, a coherent 
compliance coalition composed of actors from within civil society and the 
state took shape quite quickly, leading to the emergence of a consensual 
agenda for domestic reform (Ecuador). Where disagreements were intense 
either within civil or political society over implementation, the result was 
delay in the formation of a compliance coalition in civil society (Argentina) 
or a compliance constituency that excluded rights-oriented organizations 
and which focused on a narrow reform agenda (Chile). 


